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The Building lndustry Association of Washington (BIAW)
has filed a motion. requesting leave to'fivle an amicus curiae brief in
this appeal. Respondent Concerned Citizens of Wellington
opposes the motion for the following reasons.

First, the motion is u.ntimely. Oral argument is scheduled on
this appeal for April' 17, 2009, less tha.n' 30 days from now. The
existing parties will accordingly be given very little time before oral
argument to prepare and file their responses to the BIAW's brief. -

Second, the BIAW hust demonstrate that the “filing of the
(amicus curiae) brief will assist the appellate court.” RAP 10.6(a)
The person seeking to file an amicus cdfiae brief must include in
| the motion a statement of “(4) applicant’s reason for believing that -
additional argument is necessary on those specific issues.” RAP
10.6(b). |

BIAW’s motion includes._ a section on the “Need for Amicus
Curiae Memorandum” at page 2. BIAW argvues. therein that its brief
“will assist the Court with an industry perspective, by the home
building industry, Which is most affected by decision in this case.”

Id. BIAW goes on to argue thaf it “desires to help this Court
understand the perspective of homebuilders who rely on clarity and

predictability of the decision of local jurisdictions.”
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But there is ho need for additienel argument on the matters
raised by BIAW. The existing eppellant is in fact a home builder so
no additional or further perspectives would be provided by BIAW.
Nor does the BIAW cite any new caselaw or other authority not
alfeady found in the appellants’ briefs filed with this Court. In short,
BIAW has not shown that more argument is required on the issues
already raised by the appellant. The motion and brief are much
more concerned with lobbying, rather than providing additional
useful argument to fhis already thordughly briefed appeal.

For these reasons, CNW opposes BIAW’s motion.
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